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THE MOSAIC CODE. 



AN ADDRESS DELIVERED BEFORE THE RICHMOND BAR ASSOCIATION, 
BY RABBI EDWARD N. CALISCH, JANUARY 8, 1907 



The Mosaic Code is an ever present thing of interest because 
the threads of its thought are inextricably interwoven into every 
fabric of human activity. The seal of its influence has been 
stamped upon every institution of civilized humanity. Time was 
when this pervasive dominance was fruitage of the fact that 
men looked upon it as the expressed word of God, and considered 
that its statutes were framed by Omniscience. Without desiring 
to enter into any phase of its theological aspect, or to discuss at 
all the subjects of inspiration or revelation, it may yet be said 
that, aside from these questions, removing from it altogether the 
prestige of its divine origin, this Code, by reason of its intrinsic 
merits, will stand out as the central sun of man's ethical universe. 
I trust to be able to point out to you some of its peculiar virtues, 
and to demonstrate to you that, although nearly three thousand 
years of progress have passed since its earliest passages were 
recorded — three thousand years in which the human intellect and 
conscience have been most wonderfully developed and educated — 
in which man has made an almost complete conquest of the 
forces and agencies of nature — in which he has placed the im- 
pinging scepter of his dominion upon the face of the earth, upon 
the beasts of the field, the birds in the air and the fish in the sea 
— in which he has called and counted the stars in the heavens and 
the planets in their orbits, and has built for himself many sys- 
tems of government and of law — yet in all this progress he has 
not been able to diverge greatly from, or improve upon, the 
lofty ethical ideals and the basic principles of justice that, are 
contained and expressed in this ancient Code. 

AUTHORSHIP AND ORIGIN. 

If we define a Code as, an "orderly collection, system or digest 
of laws," or as a "unified and co-ordinated body of law supersed- 
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ing all previous laws within its scope," then the word Code can 
not be applied to the collection of laws which are understood 
under the title the Mosaic Code. 

This collection is neither systematized, unified nor co-ordinated. 
Nor can the word "Mosaic" be applied with absolute precision. 
For while Moses was in a very real sense the lawgiver of ancient 
Israel and the inspiration of its institutions, yet he was not the 
author of all the legislation contained in the Pentateuch any 
more than he is the author of all the- five books called by his 
name. Tradition say's that all laws were given to him on Mount 
Sinai. Modern Bible criticism has determined otherwise. While 
it is true that Bible criticism has not said the last word upon 
this subject, and while it is further true that its results are open 
to revision, yet it has been pretty conclusively shown and gener- 
ally accepted that there is in the Pentateuch a distinct number of 
Codes, which were promulgated at different periods. Aside from 
the Decalogue, and I do not propose to dwell on this at all, 
there are easily recognizable three different groups of laws, 
dealing with civil, criminal and ecclesiastical subjects. The 
earliest of these is the compilation that is found in Exodus 
XXI-XXIII, 19. This is known as "The Book of the Covenant." 
A second, the "Deuteronomic Code," is found in Deuteronomy 
XXI-XXV. A third, known as "The Holiness Code," is found 
in Leviticus XVII-XXVI. In addition to these there are what 
is called the "Priestly Code," Leviticus I- VII, dealing with the 
work and service of the priests, and several smaller groups of 
laws in Numbers XVII-XIX and XXVII-XXXI, relating to 
ceremonial requirements and to the inheritance of daughters. 

These Codes are the crystallization of the sentiment and cus- 
toms that had previously obtained among the people, as we know 
that all law exists in the heart and conscience of the people be- 
fore it is cast into the statute. The most primitive of the Codes 
is the Book of the Covenant, which follows, in Exodus, imme- 
diately after the Ten Commandments. This Code was for the 
information and instruction of the judges, rather than for the 
people. It was given in the ninth century before the present era. 
The Deuteronomic Code, promulgated about 200 years later, 
during the reign of Josiah, was a revised and somewhat en- 
larged edition of the earlier one. Its changes show an advanced 
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state of religious and moral ideals, though in some respects it is 
a little more drastic. This Code was promulgated to all the 
people and solemnly accepted by them in public covenant. (II 
Kings XXXII, 3.) Its manner of promulgation and acceptance 
gives evidence of a comparatively well-organized and established 
order of society. 

The third Code, issued about a century later is, from a purely 
ethical and humanitarian standpoint, the finest of them all. It 
gets its name, "The Holiness Code," from the opening verses 
of the 19th chapter of Leviticus, which is the most important of 
the seven chapters. It is incomparable in the ethical height to 
which it attains. It seeks to apply the fundamental principles of 
justice and of religion by means of concrete legislation. Running 
through the chapter are a humanity so beautiful, a consideration 
for the more delicate sentiments of life so splendid, that it has 
touched spiritual altitudes, which this twentieth century has not 
yet reached. Consider the humanity of an ordinance, that, pro- 
viding for the poor and needy, saves their self-respect by per- 
mitting them to gather the corn of the field, the droppings of 
the vineyard and the gleanings of both as their right, and merci- 
fully makes them work for that which they receive (verses 9, 10). 
Note the consideration in the verse (14), "thou shalt not curse 
the deaf, nor put a stumbling block before the blind," and then, 
too, places the motive of this, not in the grosser fear of material 
punishment, but in that higher reverence for the divine, as the 
verse concludes, "thou shalt fear the Lord, thy God." This 
chapter enjoins the keeping of the wages of the hired man 
through the night, for the hired man no doubt needs his wages. 
It contains the first and tersest expression of the golden rule, 
"thou shalt love thy neighbor as thyself." Incidentally I wish to 
add that this word neighbor, as used here and elsewhere in the 
Old Testament, is not limited to the restricted connotation of 
one in our immediate vicinage. It has the broader meaning of 
our phrase, "fellowman." 

The authority back of all the Codes is the same, that of the 
divine Ruler Himself. All laws are issued in His name. In 
spirit there was no difference between civil, criminal and ecclesi- 
astical law, because all had the same sanction, authority and pur- 
pose. "Thus saith the Lord" was used often as well with merely 
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temporary ritualistic expedients as with the eternal problems 
of ethics and righteousness. Of this ecclesiastical or ritual law 
I will not speak. Its provisions were made for an early time and 
conditions. They have served their purpose, and while some 
have indisputably outlived their day, others have become im- 
possible of obedience by reason of changed circumstances. The 
motive, and result, of these ceremonial laws was to help the 
people to sanctify their lives, to train them in discipline and 
obedience, and thus to make less necessary the application of the 
civil and the criminal law. 

While my thesis deals with the Mosaic Code I desire to say 
here, parenthetically, that this by no means formed the entire 
body of law for the Jewish people, during the period of their 
national existence. The later Rabbis, the doctors of the law, 
added very many enactments to it, and built up an immense 
body of law, though based upon and drawn from the Penta- 
teuchal legislation. I shall have occasion to refer to these Rab- 
binical extensions and additions. 

THE ANTIQUITY OF THE CIVIL AND CRIMINAL LAW. 

The civil and criminal law of the Mosaic Code originated 
from customs and usages that had obtained among the people 
in their earlier days. The antiquity of the law is beyond ques- 
tion. Tradition says that the law is supposed to have existed in 
the breasts of the judges from time immemorial, awaiting the 
case to which it was to be first applied. It was laid down for 
a people, whose evolution from huntsmen to herdsmen, and from 
herdsmen to agriculturalists, and from agricultural activity to 
the beginnings of commerce, is plainly discernible in the various 
Codes. 

I shall not attempt to enter into any detailed outline of the law, 
but merely to point out some instances wherein it may differ 
from the law of to-day. It must be remembered that the patri- 
archal system was the prevailing custom, that the family was the 
unit of society, and that its head was invested with autocratic 
powers. The earliest laws are framed with this fact much in 
evidence. It determined the relations of husband and wife, of 
parent and child, the regulations regarding family property and 
the rights and duties of kinsmen. As the tribes conlesced into 
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a united people, settled in the land, building and occupying cities, 
the ancient laws were adapted to meet the new conditions. 

LAWS OF PROPERTY — THE SABBATIC AND JUBILEE YEARS. 

The Mosaic legislation regarding real property is peculiar. It 
was framed to prevent the sale and transfer of land, and to keep 
it as far as possible within the original allotments accorded to 
the families of each tribe on the settlement of Canaan. The 
particular laws that were to accomplish this were these of the 
Sabbatic and Jubilee years. (Deut. XV and Levit. XXV.) 
Every seventh year the land was to lie fallow ; it should have a 
Sabbath of rest. Only the spontaneous growth of the soil was 
available for use, and then too the stranger and the community 
and wild and domestic animals had a right to share with the 
owner. Likewise, all monetary obligations were annulled be- 
tween Hebrews. The creditor was legally barred from making 
any attempt to collect his debt. (Deut. XV.) Every seventh 
Sabbatic year, i. e., every forty-ninth year, ushered in the Jubilee 
year. (Ibidem verse 10.) During it the regulations of the 
Sabbatic year were in force, and in addition thereto "every man 
returned unto his possession." Every piece of land that had 
been sold or transferred was restored to its original owner with- 
out price and without recompense. Also all Hebrew slaves were 
unconditionally set free. 

The reasons for this legislation have been much discussed. 
The Rabbinic view is that it was intended to develop the idea of 
the theocracy, as it was sard that the Sabbath of the land was a 
"Sabbath in honor of the Lord" (verse 14) and that the Jubilee 
was instituted to keep intact the original allotments of the holy 
land, and to discountenance the idea of servitude to man. God's 
claim is prior, "for unto Me are the children of Israel servants" 
(verse 55). The economic theory is that periodic rest from labor 
is a necessity for animal and vegetable life as well as for man. 
Uninterrupted cultivation means impoverishment and ruin. Agri- 
cultural experience has confirmed this theory. 

The Sabbatic year was also the first bankruptcy law that was 
enacted. It was practically a statute of limitation for the debtor. 
It discharged his liabilities and enabled him to start life anew 
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unencumbered, and without the fear that his future earnings 
would he seized for his old debts. 

If I may be permitted to diverge for a moment I will follow the 
effects of this legislation. As might have been expected, this 
law, which prescribed the release of debts every seventh year, 
brought about the inconvenient consequence that people refused 
to loan to each other, and thus violated the law which said that 
a money loan should not be refused because of the approach of 
the Sabbatic year. (Verses 9-11.) So the Rabbis instituted 
what was called a "prosbul." The prosbul was a declaration, 
made in the presence of the court, before the execution of the 
loan, to the effect that the law requiring the release of debts 
shall not apply to the loan about to be transacted. It was very 
much like the waiver of the homestead exemption in the making 
of a modern note. The institution of the prosbul was ascribed to 
Hillel, of the first century B. C. The origin of the word is not 
certain. One authority has it that it is derived from the Greek 
phrase "Pros Boule Bouleuton," meaning "before the assembly 
of the counsellors." Another derives it from the word "Pros 
Balle," meaning "delivery." However this incident throws a 
curious light upon the influence of Greek thought upon Hebrew 
life. 

PERSONAL PROPERTY. 

Personal property, other than that which is connected with the 
land and its tillage, such as cattle, etc., is hardly mentioned in 
the Pentateuch. There are no regulations affecting the transfer 
of personal property except the general injunctions to have "just 
weights and just measures," given both in the Holiness and the 
Deuteronomic Codes. (Lev. XIX and Deut. XXV.) Another, 
and a great, exception must be made if we classify, which one 
has a literal right to do, slaves as personal property. Slaves. 
The institution of slavery was not peculiar to the ancient He- 
brews. It was universal in the ancient world. Even so eminent 
an economic and philosophic authority as Aristotle maintained 
that slavery was essential to the well-being of the state. The 
institution has persisted for many centuries among even the 
most enlightened peoples. It was natural therefore that the 
Mosaic legislation should take it into account, and make provi- 
sions for its regulation. The law recognized two classes of 
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slaves, the foreign and the Hebrew. Both of them, it demands, 
shall be treated with humanity and consideration. Naturally 
there was a somewhat greater regard for the Hebrew who had 
become a bondman to his fellow-citizen. The foreign bondman 
was an unqualified possession, and could be inherited by the 
children or other heirs, just as other property. The Hebrew 
bondman could serve no longer than six years. At the end of 
six years he became a free man; and no matter how short the 
time of his service he became free in the Jubilee year at its 
advent. Nor was the master permitted to send him forth empty- 
handed. He must present him with gifts and money. The law 
further limited the power of the master over his slave. If he 
strike a slave, foreign or Hebrew, so that he caused the loss of 
an eye or a tooth, the slave goes free. If he beat him so that 
death ensues the same day, the deed is avenged as a murder. 
(Levit. XXI.) The fugitive slave could not be returned to his 
master by the people with whom he had taken refuge. (Deut. 
XX.) The religious status of the foreign slave was assured. 
He was to be considered a member of the household, to join in 
religious exercises and holidays and not permitted to work on 
the Sabbath. 

For the Hebrew bondman the ameliorating legislation was 
even greater. As stated, he became free at the end of six years 
and if he had the means he could redeem himself before the 
the expiration of that period, or a relative could do it for him. 
(Levit. XXV.) If he was sick and unable to work, the lost 
time could not count against him, if added altogether it did not 
exceed four years. He was to be placed on an equality with his 
master in meat and drink, lodging and bed-clothes. The latter 
must treat him in a brotherly manner. 

If it seem strange that a Hebrew could become a slave to his 
brother, it must be recalled that this could occur voluntarily 
only. A man in debt could sell himself to his creditor to pay off 
his debt. The court could not do so. It had jurisdiction in one 
instance only, that of the thief who could not make restitution. 
If it seem cruel that a man should be sold for debt, even by 
himself, yet this law, with its provisions for release and re- 
demption, was far more humane and economically wise than 
were the laws for imprisonment for debt which prevailed in 
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England until not so very long ago. The bondage was volun- 
tary, it had its certain period of release and its possible earlier 
redemption. The debtor became a useful member of society, 
his labor enriching the community, in place of his idling- his 
time in prison and a burden to the commonwealth. This prin- 
ciple was also true with the thief, who was made perforce to 
be of benefit. 

In general it may be said that slavery was so fixed an institu- 
tion that even if he wanted to, Moses could not have abolished 
it. He did much toward softening its hardships and abuses and 
paving the way for its final abolition. The same statement may 
be made regarding polygamy. This brings us to another in- 
teresting phase of our subject, the laws regulating 

MARRIAGE AND DIVORCE. 

The importance of the marriage relation can not be over-esti- 
mated. Rightfully conceived and properly maintained, it safe- 
guards the happiness of the individual and the purity and 
perpetuity of society. In civilized nations the state has assumed 
control of marriage. "Our law considers marriage in no other 
light than as a civil contract," says Blackstone. Like any other 
contract, its validity depends upon the voluntary consent of both 
parties and their legal ability to enter into it. It differs from 
the ordinary contract in that it is drawn for an indefinite period 
and cannot be terminated merely by the agreement of the con- 
tracting parties. Its voidance must be determined by the court. 
In addition to the civil safeguards society considers also neces- 
sary the sanction of religion. The court issues the license, the 
church performs the ceremony. While it is true that some states 
permit a civil officer to perform the ceremony that renders the 
marriage valid, yet there are comparatively few couples who 
are content with this civil performance only. Virginia, I believe, 
as a rule requires ministers or the accredited representatives of 
religious bodies, to officiate at a marriage. This is a wise pro- 
vision for the reason that there is a moral and ethical aspect to 
the marriage relation that should be emphasized. Religion places 
upon the couple obligations, which, not comprehended in the 
civil law, are yet necessary to the consummate happiness of 
which the relation is potent. 
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In the Pentateuch stress is laid upon this moral aspect, and it 
is buttressed by laws laid down for its maintenance. The rela- 
tion of man and woman as husband and wife is outlined in the 
story of the creation. "And the man said, this is bone of my 
bone and flesh of my flesh; * * * therefore doth a man 
leave his father and his mother and cleave unto his wife, and 
they become One flesh." As is to be expected the legislation 
regarding marriage is mostly of a negative character. The Code 
permitted polygamy, but its provisions as a rule deal with mo- 
nogamous union. Polygamy, like slavery, was a firmly en- 
trenched existing institution, and the Code endured it, without 
expressly sanctioning it. The verse in Levit. XXI, speaking of 
the high priest, says that he shall take one wife in her virginity. 
This has been interpreted as a restriction against his taking 
more than one wife, both for himself and as an example to the 
people. Monogamy was the rule with all the people, excepting 
the kings and rich nobility, and it is the common experience 
of history that marital looseness is characteristic of the aris- 
tocracy and the idle rich. And this day and this country are no 
exception thereto. 

PROHIBITED MARRIAGES. 

The list of prohibited marriages is given in the Holiness Code, 
in Levit. XVIII. It includes practically all the marriages that 
are to-day prohibited among civilized peoples on account of in- 
cest or consanguinity. These prohibitions are so self-evident 
that they are morally axiomatic. There is an anomaly regarding 
the marriage of uncle and niece, to which your attention is 
called. The Code expressly forbids a nephew marrying his aunt. 
(Levit. XVII and XX.) But the law permitted and the Jewish 
fathers approved of an uncle marrying his niece. It might seem 
inconsistent as the relationship in both cases is practically the 
same. There are several ingenious explanations given. One 
writer, Michaelis, says that "Orientals regard niece as more dis- 
tant relation than aunt." Ewald, (Antiq. of Israel, p. 197) 
asserts that "connections between uncle and niece were allowed, 
because here the respect due to the father or mother appears ^o 
be less infringed." The common sense interpretation is that in 
prohibiting the marriage of nephew and aunt the law was guided 
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manifestly by a consideration for the marital authority which 
the husband is to maintain, and which authority is in conflict 
with the authority which an aunt ordinarily has over a nephew. 
This conflict of authority does not appear in the marriage of 
uncle and niece. Marriage between cousins was permitted in 
the law. 

In Deut. VII there is given a list of seven Canaanitish nations, 
with whom the Hebrews were not allowed to intermarry. The 
reason given here is the apprehension of religious defection, for 
"they will lead thy son astray after strange gods." Aside from 
this there is no prohibition on account of religious or other 
disqualifications, of marriage between Jew and non-Jew. 

There are some interesting additional prohibitions, on account 
of temporary impediments, made by the Rabbis. In these days 
of Dakota divorces and grave-yard marriages they are worth 
considering. A widow was not permitted to marry within ninety 
days after the death of her husband, nor a divorced woman 
within the same period after obtaining her divorce. This was 
to prevent any uncertainty regarding the paternity of the first 
child born in the second marriage (the "turbatio sanguinis" 
of the old Roman law). 

DIVORCE. 

The principal passage in the Code regarding divorce is Deut. 
XXIV. "When a man hath taken a wife and married her, and 
it come to pass that she find no favor in his eyes, because he 
hath found some scandalous thing in her, he may write her a 
bill of divorcement, and give it in her hand and send her away 
out of his house ; and she shall depart out of his house, and if she 
go and become another man's wife," etc. The remainder of the 
passage goes on to say that if she become again divorced, or a 
widow, he may not remarry her. 

There is a difference of opinion on this passage, whether it 
is an ordinance permitting divorce under the condition named, 
or if the first verse is simply a preliminary statement leading 
to the main proposition that the husband cannot remarry his 
divorced wife, if she has in the meantime become the divorcee or 
widow of another man. In either event we have the recognition 
by the Code of divorce. As to the conditions of divorce there is 
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also a difference of interpretation among the Rabbinical schools. 
One academy held that the phrase translated "if he find an 
unclean thing in her " limited the ground for divorce to marital 
infidelity alone. Another school maintained that this phrase 
meant any unpleasant or offensive conduct, and gave the lati- 
tude of "incompatibility of temperament." 

While the Bible had high ideals regarding the marriage rela- 
tion, as I quoted from Genesis II, yet the Mosaic legislation is 
practical and recognizes the inevitable ills to which our human 
flesh is heir. Where it cannot eradicate an evil, it seeks to 
control. Marriage is the most highly idealized of our human 
relationships. Yet in actual life it often suffers hard knocks at 
the hands of real conditions. Men and women are human beings 
and not all of them are angels. Divorce under certain condi- 
tions is recognized as a necessary evil by the law of modern 
civilized society. As one writer (Amram, p. 26) well says "it is 
a notorious fact that those states which have unduly restricted 
the liberty of divorce have on record a much greater proportion 
of sexual crime and immorality, than those which have adopted 
more liberal divorce laws." Yet on the other hand the abuse of 
divorce is no less an evil. The Mosaic Code therefore sought 
to put such restrictions upon it, and such impediments in its 
way, that hasty and ill-considered divorces should not take place. 
There are two laws restricting the husband's right to divorce 
(Deut. XXII) ; one, if a man accuse his wife of prenuptial 
unchastity and the accusation is false, "she shall be his wife and 
he cannot put her away all his days." In verses 28, 29, it is 
enacted that if a man ravish a virgin, "she shall become his 
wife and he shall not be at liberty to put her away all his days." 
Another restriction has already been quoted regarding the di- 
vorced wife, that a man cannot remarry her. 

An interesting sidelight, showing how the ight to divorce, 
originating in patriarchal days, still obtained up to the present 
era, is shown in the New Testament, Math. I, 19. Joseph sus- 
pected his wife of infidelity "and was minded to put her away 
privily," showing that he had a right to do so, without appear- 
ing before a tribunal. 

The Rabbis added several more restrictions; an insane wife 
could not be divorced, nor a wife carried off into captivity, nor 
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a minor wife. As an illustration of Rabbinical exegesis, I will 
give the reasons assigned. Manifestly the laws were enacted 
because of public policy and good morals. But the Doctors of 
the Law desired every enactment of theirs to rest upon a Biblical 
foundation. By one the restriction, regarding the insane wife, 
was explained thus: "The law says that 'he shall give her the 
bill of divorcement into her hand'; that means that she shall be 
a rational creature, capable of participating in a legal trans- 
action." Another said, that "he shall send her away from his 
house ;" this means one, who, being sent away, would not re- 
turn. But a demented person has no sense of shame or self- 
respect, and would go back to her husband's house. Hence 
such an one could not be divorced. 

THE CRIMINAL LAW. 

The criminal law of the Mosaic Code I will but briefly refer 
to. The laws themselves on this point were ( few, but pointed. 
In a state of society where every man takes the law into his own 
hands in case of injury, the law is necessarily brief and pre- 
cise. That bloodshed was to be punished by bloodshed was 
already said in Gen. IX, to Noah, "whoso sheddeth the blood of 
man, by man his blood shall be shed." The main prohibition 
against murder is in the Decalogue, "Thou shalt not kill." The 
Bible provides for two classes of manslaughter, voluntary, mur- 
der, and involuntary, homicide. The murderer is punished by 
the "avenger of blood," the friends or family of the victim. 
The involuntary slayer of a fellow-man was permitted to flee 
to a city of refuge, where he was protected against the "avenger 
of blood," and where he was to remain till the high priest who 
lived at the time died. The criteria of murder are enmity, 
hatred, lying-in-wait, ambushing, guile, premeditation, and the 
procuring of the instrument or means calculated to produce fatal 
results. Conviction could be had only by the testimony of not 
less than two witnesses. Circumstantial evidence was not al- 
lowed. 

THE HUMANITIES OF THE CODE. 

I regret that it was not possible for me to have gone more 
into detail, or to have made a more searching comparison of the 
Code with modern legislation in its various subdivisions, so as 
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to have shown more clearly the merits and virtues of the Code. 
I would like to have done so for the purpose of correcting the 
general misapprehension regarding it. The average person has 
been taught to believe that the Mosaic Code is a rigid and drastic 
document, its provisions cruel and harsh, binding its followers in 
the immovable bands of endless legalistic requirements, empha- 
sizing the letter and killing the spirit. This view is profoundly 
unjust. As a Code of law, the Mosaic legislation, while framed 
in the early days of the beginnings of human development, is 
yet imbued with a lofty and a noble spirit. It seeks to deter the 
wicked and to punish the malefactor. But more than this, it 
seeks to establish conditions that shall render its own punitive 
provisions unnecessary. It endeavors to lead humanity along 
paths that lead to the highest and noblest outlook on life, to 
cultivate in the human heart the ideals of brotherly love, of 
kindness and gentleness in dealing with man and beast. It seeks 
to enrich and strengthen the gentler sentiments, to make man- 
kind true to the better elements of his nature, to realize the 
divine possibilities that raise him above the level of the beast of 
the field. 

Let me quote a few of the humanities of the Code. The laws 
regarding the widow, the stranger, the orphan and the poor, 
already cited, evidence a noble consideration that is not sur- 
passed. Charity was made a duty and a responsibility. It could 
never become the patronizing condescension that too often ob- 
tains among those unfamiliar with the law. Consider these 
piovisions. ,It was commanded (Deut. XXII) that "thou shalt 
not plow with an ox and an ass together," so that the weaker 
animal should not unduly suffer. "Thou shalt not muzzle the ox 
when he grindeth out the corn." (Ibid. XXV.) How humane 
a provision. "If thou meet thine enemy's ox or his ass gone 
astray or overburdened, thou shalt surely help them; thou canst 
not withdraw thyself therefrom." (Ibid. XXII.) The dumb 
animal should not be made to suffer because of men's quarrels. 
Even the criminal was shielded, the number of his stripes was 
limited that "thy brother be not rendered vile in thine eyes." 
(Ibid. XXV.) Regard the refined tenderness, the exquisite hu- 
manity, of the verse that. says "thou shalt not seethe a kid in its 
mother's milk." (XXIII Ex. and XXIV.) Says a modern 



864 12 Virginia law register. [March, 

writer, "no other body of laws equals this Code in delicate 
thoughtf ulness and beneficent humaneness." (Houghton, Heb. 
Life and Thought, p. 360.) 

The broad and basic principle underlying the whole thought 
of the Mosaic Code is that of even-handed justice. There 
breathes throughout it the spirit of incorruptible justice, from 
the first cry of Abraham, "shall the Judge of all the earth not do 
justice?" (Gen. XVIII, 25) to that magnificent passage in Deut. 
XVI, 18-20, culminating in the injunction, "justice, justice only 
shalt thou pursue." The Code punishes the evildoer, protects 
the poor, the weak and the oppressed on the basis of justice. 
It insists that justice shall obtain in all the relations of life and 
the intercourse of men. The Greek custom permitted the temples 
of the gods to be a refuge for the criminal. There is a story 
that once a man had committed a foul crime and fled to a 
temple for refuge, and none dared to take him out, for he was 
under the protection of the god. But his mother was the first 
to take up a stone and block the door of the temple so that he 
could not come out again, and starved there in expiation of his 
crime. That Greek mother had a higher sense of justice than 
did the religion of her people. In the Mosaic Code, Ex. XXI, 
14, it is commanded of the murderer "from Mine altar shalt 
thou take him," that he may suffer the penalty of his crime. 

THE INFLUENCE OF THE CODE. 

I have refrained from any comment upon the Ten Command- 
ments. They stand alone. They are the unique figure in the 
history of human thought, the most stupendous achievement in 
the moral history of man. They are the crown jewel in the 
diadem of the Mosaic Code. The influence of this Code upon 
the story of human civilization is simply incalculable. There 
have been some who have of late attempted to take away the 
glory of it. It has been said that Moses, or the Jewish people, 
originated nothing or very little, that they borrowed from Egypt- 
ians and Assyrians. Prof. Delifsch a few years ago made a big 
ado over the Hammurabi Code that was discovered, I think, in 
1901. The Hammurabi Code is earlier than the Mosaic, and they 
agree in some particulars. It has already been said that the 
Code is the crystallization, in its earlier passages, of customs 
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already prevailing among the people. The Hammurabi Code 
cannot compare with the Mosaic in ethical standards or moral 
reach. Granting, however, merely for argument's sake, that it 
was the nucleus of the other, of what value would it have been 
to humanity without the service of its alleged imitator? It is 
established that of all his thirty-seven plays Shakespeare did not 
originate the plot of one. He took his stories from history, from 
fiction, from poetry, from romance, even bodily from the pro- 
ductions of earlier dramatists. Who, in acknowledging the debt 
which humanity owes to the master poet of English literature, 
dreams of decrying his work because of this fact? The alchemy 
of his incomparable genius turned everything to pure gold, and 
the dross of his raw material is lost sight of. So, too, the 
religious genius of the Jewish people has transformed and sub- 
limated the crude raw material that, came to its hand and has 
given to humanity that wonderful instrument for its faith, its 
hope and its law, which it has found in the Bible. 

I remember at a banquet of the Virginia Bar Association, 
given at Hot Springs some few years ago, Sir Frederick Pollock, 
the eminent English barrister and writer, in responding to a 
toast on England and America, said that, more than that of 
common blood or language, it was the bond of a common law 
that bound these great peoples together. So too it is the common 
heritage of this Law of Moses, which the civilized nations of 
the world possess, that more than all else will bring them to- 
gether, to demonstrate our human brotherhood, in that "one law, 
one element, one far-off divine event, toward which the world is 
hastening." 



